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Presenter
Presentation Notes
Thank you all for coming. 

This is a very complex topic and there seems to be a lot of confusion and misunderstanding all around. Patients are unsure of how to communicate their needs to providers and providers are often uncertain of their obligations, or concerned that meeting their letter of the law will put them out of business. 

I think a better title for this presentation would have been:  Providing effective communication for your patients. 

Sign in

EVALUATIONS AT THE END OF THE SESSION. 

Silence your cell phones. 
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Speakers
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e [oretta Sarro,
Public Information Officer, Delaware Office for the Deaf and Hard of

Hearing

o Betsy Tucker, Cland CT

Certified Interpreter and Certified Transliterator


Presenter
Presentation Notes
We are going to take a look at the ADA and what the law says and how it has been enforced. 

Loretta Sarro, who is with the Delaware Office of Deaf and Hard of Hearing will give you a little background on deaf culture and working with patients who have hearing loss or deafness. 

And Betsy Tucker will share with you some guidance on the role of sign language interpreters.
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Presentation Overview

e Overview of the ADA and enforcement history
e Definitions

 How to communicate using “auxiliary aids”

* Finding a qualified interpreter

 Interpreter duties and code of ethics
 Resources
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The Americans with Disabilities Act

Civil rights legislation / addresses discrimination

Prohibits discrimination against individuals with
disabilities, including depriving them of the full and
equal enjoyment of the goods, services, facilities,
privileges, advantages or accommodations of any

place of public accommodation.

(Technical Assistance Manual, ADA) http://www.ada.gov/taman3.html#111-4.3100


Presenter
Presentation Notes
Under the ADA, people with disabilities, are a protected class. In the same way that you can deny service to someone because of race or religion or gender, denying them service – based on their disability – constitutes discrimination. 
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ADA protects three categories of individuals

1) Individuals who have a physical or mental impairment

that substantially limits one or more major life activities;

2) Individuals who have a record of a physical or mental
Impairment that substantially limited one or more of the

Individual's major life activities; and

3) Individuals who are regarded as having such an

Impairment, whether they have the impairment or not.
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Provider Responsibility

A public accommodation shall take those steps that may be
necessary to ensure that no individual with a disability is
excluded, denied services, segregated or otherwise treated
differently than other individuals because of the absence of

auxiliary aids and services ...


Presenter
Presentation Notes
In order to be considered a public accommodation with title III obligations, an entity must be  
private and it must –
Own; Lease; Lease to; or Operate a place of public accommodation.
Fall within at least one of the following 12 categories:
1) Places of lodging (e.g. , inns, hotels, motels) (except for owner-occupied establishments renting fewer than six rooms);
2) Establishments serving food or drink (e.g. , restaurants and bars);
3) Places of exhibition or entertainment (e.g. , motion picture houses, theaters, concert halls, stadiums);
4) Places of public gathering (e.g. , auditoriums, convention centers, lecture halls);
5) Sales or rental establishments (e.g. , bakeries, grocery stores, hardware stores, shopping centers);
6) Service establishments (e.g. , laundromats, dry-cleaners, banks, barber shops, beauty shops, travel services, shoe repair services, funeral parlors, gas stations, offices of accountants or lawyers, pharmacies, insurance offices, professional offices of health care providers, hospitals);
7) Public transportation terminals, depots, or stations (not including facilities relating to air transportation);

Loretta will talk more about specific auxiliary aids and services
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Provider Responsibility

...unless the public accommodation can demonstrate that
taking those steps would fundamentally alter the nature
of the goods, services, facilities, privileges, advantages,
or accommodations being offered or would result in an

undue burden, i.e., significant difficulty or expense.



UNIVERSITY of DELAWARE

Provider Responsibility

Health care providers have a duty to provide appropriate
auxilliary aids and services when necessary to ensure
that communication with people who are deaf or hard of

hearing is as effective as communication with others.

28 C.F.R. s. 36.303(c)


Presenter
Presentation Notes
In order to provide equal access, a public accommodation is required to make available appropriate auxiliary aids and services where necessary to ensure effective communication. The type of auxiliary aid or service necessary to ensure effective communication will vary in accordance with the length and complexity of the communication involved. 
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Provider Responsibility

Regardless of the size of the office or the number of
employees.

Extends to “companions” — not just the patient.
— Afather who is deaf in a child-birth preparation class.
— A parent who is deaf if the child is the patient.

Cannot rely on family members, etc. to interpret
(with 2 exceptions)
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Risk and consequences of not
providing effective communication

« Nature of health care elevates the magnitude of
consequences

— Diagnosis
— Medication dosage
— Treatment regimen
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Effective Communication Considerations

— the nature, length, and importance of the
communication;

— the individual’s communication skills and knowledge;
— the patient’s health status;

— the patient’s and/or companion’s request for an
Interpreter or other specific auxiliary aid or service;

— the reasonably foreseeable health care activities of
the patient; and

— the availability at the required times, day or night, of
appropriate auxiliary aids and services.
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Definitions

* Flexible (or vague?)
e Open to interpretation


Presenter
Presentation Notes
Who decides what type of auxiliary aid should be provided? Public accommodations should consult with individuals with disabilities wherever possible to determine what type of auxiliary aid is needed to ensure effective communication. In many cases, more than one type of auxiliary aid or service may make effective communication possible. While consultation is strongly encouraged, the ultimate decision as to what measures to take to ensure effective communication rests in the hands of the public accommodation, provided that the method chosen results in effective communication. 
Who is a qualified interpreter? There are a number of sign language systems in use by persons who use sign language. (The most common systems of sign language are American Sign Language and signed English.) Individuals who use a particular system may not communicate effectively through an interpreter who uses another system. When an interpreter is required, the public accommodation should provide a qualified interpreter, that is, an interpreter who is able to sign to the individual who is deaf what is being said by the hearing person and who can voice to the hearing person what is being signed by the individual who is deaf. This communication must be conveyed effectively, accurately, and impartially, through the use of any necessary specialized vocabulary. 
Can a public accommodation use a staff member who signs "pretty well" as an interpreter for meetings with individuals who use sign language to communicate? Signing and interpreting are not the same thing. Being able to sign does not mean that a person can process spoken communication into the proper signs, nor does it mean that he or she possesses the proper skills to observe someone signing and change their signed or fingerspelled communication into spoken words. The interpreter must be able to interpret both receptively and expressively. 
If a sign language interpreter is required for effective communication, must only a certified interpreter be provided? No. The key question in determining whether effective communication will result is whether the interpreter is "qualified," not whether he or she has been actually certified by an official licensing body. A qualified interpreter is one "who is able to interpret effectively, accurately and impartially, both receptively and expressively, using any necessary specialized vocabulary." An individual does not have to be certified in order to meet this standard. A certified interpreter may not meet this standard in all situations, e.g., where the interpreter is not familiar with the specialized vocabulary involved in the communication at issue.

(www.rid.org)
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Definitions: Effective communication

 Who decides what type of auxiliary aid should be
provided?

« The U.S. Department of Justice expects that the health
care provider will consult with the person and consider
carefully his or her self-assessed communication needs

— The ultimate decision as to what measures to take
rests with the provider, provided that the method
chosen results in effective communication.


Presenter
Presentation Notes
The type of auxiliary aid or service necessary to ensure effective communication will vary in accordance with the method of communication used by the individual; the nature, length, and complexity of the communication involved; and the context in which the communication is taking place. 
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Definitions: Undue Burden

Settlement agreements with DOJ are cleatr:

e being reimbursed less than the cost of the interpreter is
not considered an undue burden


Presenter
Presentation Notes
. The ADA does not require the provision of any auxiliary aid that would result in an undue burden or in a fundamental alteration in the nature of the goods or services provided by a public accommodation. However, the public accommodation is not relieved from the duty to furnish an alternative auxiliary aid, if available, that would not result in a fundamental alteration or undue burden. Both of these limitations are derived from existing regulations and caselaw under section 504 of the Rehabilitation Act and are to be determined on a case-by-case basis. ��
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Enforcement

o Settlement agreements provide detail of what DOJ
expects

— Training of staff
— Established relationships with interpreter agencies

— Modified forms to ensure a communication
determination Is made

— Sighage
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Enforcement

 Equal accommodations statute in Delaware
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Business considerations

e Tax credit

— Available for up to $5,000 (half of eligible expenses
up to $10,250) to offset cost of providing access

 Tax deduction

— Business expenses deduction of up to $15,000 for
costs of removing barriers in facilities or vehicles.
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Focus on effective communication
Establish policy and procedure

Incorporate communication

assessment into intake process

Train staff on providing

accommodations

Consider expenses as cost of doing

business

Use tax incentives to improve

accessibility

Recommendations
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Communicating with Patients who are Deaf or
Hard of Hearing

" Getting the patient’s attention and establish
eye contact before communicating.

" Always have pen and paper available.
= Write in short, simple sentences.
= Use facial expressions and gestures to communicate.

" Use the word “I” and “you” when communicating
with the interpreter.

" Patients who are hard of hearing and do not sign
Language. Speaking to her or him normally.



Presenter
Presentation Notes
Do not assume every deaf or hard of hearing persons communicate the same way or can read lips. 

Never ask people if they can read lips. Some do, but it can be strain for them because many words look alike on the lips.

Do not assume a nod means you are being understand.

If you know sign language, tell them but please do not assume that all deaf or hard of hearing people know  or use sign language

Speak  slow and clearly without shouting; do not exaggerate or overemphasize lip movements.



Assistive Technology

= TTY devices

» Amplified telephone

" Videophone device

" Doorbell and telephone flasher
= Knock flasher

" Fire smoke with flasher

" Clock with bed vibrator

= Watch vibrator

" Personal FM system

=" Meeting FM System

" Hearing dog (service dog)



Presenter
Presentation Notes
Be familiar with auxiliary aids for people who are deaf  or hard of hearing use these equipments.

Be aware that people share common values and beliefs based on their backgrounds.



Telecommunication Relay Services (TRS)

Title IV of Americans with Disabilities Act
Telecommunications Relay Services

The Federal Communications Commission (FCC)
implements Title IV of the ADA which covers
Telecommunications Relay Services (TRS). TRS enables
a person with a hearing or speech disability to access
the telephone system and communicate with persons
without such a disability.



Presenter
Presentation Notes
Please do not hang up.   You receive a call from a person who are deaf or hard of hearing who use a relay  services. 

The providers hang up on relay calls because they think the telemarketer.  If you answer the phone and hear, “hello this is the relay service or video relay service.  Have you received a TTY or Video relay call before?”

See ID caller

Depend on the communication Assistant or Video Interpreter explains if a provider have or have not experienced using a relay service. 



Telecommunication Relay Services (TRS)

TRS Providers are required to provide the following
types of TRS calls by FCC Rules.

" [ntrastate and interstate nationwide availability.
" Provides 800 number and 7-1-1 number.
=" Must operate 24 hours and 7 days.

" Conversations must be kept strictly confidential .



Presenter
Presentation Notes
See ID caller

Depend on the communication Assistant or Video Interpreter explains if a provider have or have not experienced using a relay service. 
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Text –to- voice & voice-to text  (TTY based TRS)

With this type of “traditional” TRS, a person with a hearing or speech disability uses a special text telephone, called a TTY, to call the Communication Assistant (CA) at the relay center. TTYs have a keyboard and allow people to type their telephone conversations. 

The text is read on a display screen and/or a paper printout.  

A TTY user calls a TRS relay center and types the number of the person he or she wishes to call. 

The CA at  the relay center then makes a voice telephone call to the other party to the call, and relays the call back and forth between the parties by speaking what a  text user types, and typing what a voice telephone user speaks.


Video Relay Services

Video —to-voice & voice-to Video

Individual

using Video
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Communication
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Presentation Notes
Video Relay Service
(VRS)

Hearing or hard of hearing people can contact a deaf person through VRS through a standard phone line and sign language interpreter will relay the conversation between the two parties.

Currently, the FCC has approved funding for video relay service through the Interstate TRS Fund. 

For more information regarding VRS visit at: 
http://www.fcc.gov/cgb/consumerfacts/videorelay.html 


Voice Carry Over

|
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Hard of Hearing user speaks The person listens and voices
directly to the other party his/her response to CA
user
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1

CA Listens and types the

Hard of hearing reads hearing user’s response to
the typed response. the hard of hearing user
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Voice Carry Over (VCO

Voice Carry Over (VCO) is a type of TRS that allows a person with a hearing disability, but who wants to use his/her own voice, to speak directly to the called party and receive responses in text from the CA. No typing is required by the calling party. This service is particularly useful to senior citizens who have lost their hearing, but who can still speak.



Hearing Carry Over

"
Speech disabled user CA rﬁljﬂ,en

types his/her messages voices the message to
the other person.

Person listens and then

speaks directly to the
speech disabled user
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Speech disabled user
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the person user
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Hearing Carry Over (HCO)

HCO is a type of TRS that allows a person with a speech disability, but who wants to use his/her own hearing, to listen to the called party and type his/her part of the conversation on a TTY. The CA reads these words to the called party, and the caller hears responses directly from the called party.


Internet Protocol (1P) Relay

1. IP Relay user connects to
an CA and types message

to a person user.

3. Person user listens
and then voices to
her/his reply .

2. CA reads message and

voices it to the other
person.

//4. CA listens and types

the spoken reply to the
IP Relay user..

|

oooa
oooa
oooa
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Internet Protocol (IP) Relay Service

IP Relay is a text-based form of TRS that uses the Internet, rather than traditional telephone lines, for the leg of the call between the person with a hearing or speech disability and  the CA. Otherwise, the call is generally handled just like a TTY-based TRS call. The user may use a computer or other web-enabled device to communicate with the CA. 

There are no additional costs to consumers for IP Relay beyond a computer or other Web-capable device and an Internet connection. IP Relay service providers are compensated from the Interstate TRS Fund, which the Federal Communications Commission (FCC) oversees.


For more information regarding IP Relay visit 
http://www.fcc.gov/cgb/consumerfacts/iprelay.html 



Speech to Speech

1. Speech disabled user

voices her/his message to CA 2. CA voices to the
other user.

Both callers can ﬁ /

oooa
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speak and hear at
the same time.

oooa
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3. Person user listens
and responds directly
to speech disabled use
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Speech-to-Speech Relay (STS)

Speech-to-Speech (STS) enables persons with a speech disability to make telephone calls using their own voice   (or an assistive voice device). 

Like all forms of TRS, STS uses specially trained CAs to relay the conversation back and forth between the person with the speech disability and the other party to the call. 

STS CAs are specially trained in understanding a variety  of speech disorders, which enables them to repeat what the caller says in a manner that makes the caller’s words clear and understandable to the called party. 


For more information regarding VRS visit at:
http://www.fcc.gov/cgb/consumerfacts/speechtospeech.html 


Spanish Relay Service

1. TTY user dials the number to 2. CA reads and voices the typed

connect and types her/his message to the hearing person
message in Spanish in either Spanish or English,

ﬁ= 4. CA listens and types the
: , spoken reply in Spanish
3. Hearing person listens and to the Deaf or HH person

then voices her/his reply in
either Spanish or English

/ depending on TTY user’s request.
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Spanish Relay Service (on a voluntary basis)
French Relay Service   (on a voluntary basis)

Due to the large number of Spanish speakers in the United States, the FCC requires interstate TRS providers to offer Spanish-to-Spanish traditional TRS. Although Spanish language relay is not required for intrastate (within a state) TRS, many states with large numbers of Spanish speakers offer this service on a voluntary basis.

TTY users can types in Spanish and the conversation will be relayed in Spanish.  TTY users can also request Spanish to English or English to Spanish translation via relay.   

To make a Spanish Relay call, dial (the specific number) and instruct the relay operator how you want your call translated.


Captioned Telephone (CapTel)

CapTel, like VCO, is used by persons
with a hearing disability but some
residual hearing. It uses a special
telephone that has a text screen to
display captions of what the other
party to the conversation is saying.

CapTel service is not yet available in Delaware through
the TRS service. However, a person with hearing loss
may be eligible for a CapTel phone if they are an active
Federal Employee at
http://www.captionedtelephone.com/federal.php

31
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The Captioned Telephone works like any other telephone with one important addition: It displays every word the other party says throughout the conversation. CapTel users can listen to the caller, and can also read written captions in the CapTel display window. 

For more information regarding CapTel device, visit:  http://www.sprintrelay.com/doc/WCT_User_Guide_(with%20CapTel)Final.pdf 


http://www.captionedtelephone.com/federal.php

Web Captioned Telephone (WebCapTel)

WebCapTel lets you enjoy telephone conversations with the
convenience of online captions. You make / receive phone
calls using any phone you want, while viewing captions of the
call in the Internet browser window on your computer. It's
just like a traditional CapTel phone call, only you use your
own phone (any phone!) and watch the captions online
instead of in the CapTel display screen.

32
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 Sprint or Hamilton Relay Services offers the Web CapTel

 Works on both PCs and Macs!

 There is NEVER a charge to use the WebCapTel® service! The only exception would be if you use a wireless phone and your provider charges you for minutes.



How to obtain a sign language interpreter(s)

Requests for sign language interpreter(s) should be made
at the earliest possible date before the interpreter is
needed. Before arranging for interpreters or
auxiliary aids, find out the needs and preferences of the
Deaf and Hard of Hearing individuals.

Date of Event

Start and end time of event

Location and full address of event

Type of event

Name of deaf or hard of hearing person(s)
Language preference

Name of contact person at the location

Contact person’s phone numbers (Day & Evening).

NSO WNE
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For more information, contact:

Loretta Sarro
Public Information Officer

Delaware Office for the Deaf and Hard of Hearing
Division of Vocational Rehabilitation
4425 North Market Street
Wilmington, DE 19802-1307

Email: Loretta Sarro@state.de.us

Phone (direct: 302-504-4147 (VP & Voice)

Phone (direct): 302-761-8243 (TTY)

Phone (main): 302-761-8275 (Voice & TTY)

Web:
http://www.delawareworks.com/dvr/services/dodhh.shtml



Presenter
Presentation Notes
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mailto:Sarro@state.de.us
http://www.delawareworks.com/dvr/services/dodhh.shtml

Who Are You & Why Are You
In My Exam Room?

Working with Sign Language
Interpreters



»

s

What is a Sign Language
Interpreter?

Fluency

Linguistic principles, interpreting
process, and cultural issues

L A
Variety (7SN f 0\

\ X
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 Fluent in English and ASL

Has extensive knowledge of linguistic principles, the interpreting process, and cultural issues.

Deaf-ese and medical-ese.  Positive test results.  

Provides services in a variety of settings with a variety of consumers.  Not Just with Mom at church.


»

4 h

What does an interpreter do?

Interprets all communication

Unspoken communication

Environmental

Cultural information

\_
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ALL OF IT.  Even if you say not to.

Includes affect, manner and implied content

Environmental noise, phone calls, side conversation with the nurse.

Provides cultural information when necessary.


»

s

What does an interpreter NOT

do?

™

Edit the communication
Give opinions or advice
Act as a moral guide

Become an assistant

/
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Fix errors

Give an opinion or advice on the topic.  I saw on ER/ read in the paper/ my sister had.

I don’t state my opinion about why the parties are saying what they are saying. If they choose to lie poorly, it is not my job to fix it. Did you take your meds/floss your teeth?

I can’t sign while holding papers or getting gowns out of the cupboard or taking notes.  Also, let’s discuss my availability for the next appointment after this one


Signer vs. Interpreter

Signers can sign
Interpreters are trained professionals
CDI - Certified Deaf Interpreter



Presenter
Presentation Notes
Any person who can sign – even a little bit.  Very little (if any) training in the languages, process, and cultures.  First Aid Classes

A trained professional who fluent in both languages, the process, cultural issues, and is bound by the PCP.   A Doctor.

A Deaf person who is able to provide a more native like interpretation of the information.  Is used in highly technical settings or complex settings.  Complexity may be a factor of the Deaf person not just the medical issues at hand.  A specialist.



»

4 h

Logistics

Unobstructed view

Lighting

Modesty

\_
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Make sure the Deaf Person can see the speaker and the interpreter at t he same time.  Curtains, moving in front of the interpreter, position of the Deaf patient, holding up reports.

Make sure the interpreter is visible & lighting is not an issue.  Back lighting, eye exam machine, shining a light in their eyes, turning lights off.

Allow the interpreter to ensure the patient’s modesty is respected.  Changing into a gown, rectal/vaginal exam = explain first, placement at the head of the exam table.


»

/

Myths & Common Errors

“Tell her...”

“Don’t interpret this...”

“Remind him/ explain this to him...”
The Interpreter knows the Deaf person.
| have to speak slowly for the interpreter.
Yes means yes.
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Have you been taking your medication regularly? = medication sometimes forget?

Airport security – Have your bags been in your possession since you packed them? = You leave your bags while go to bathroom?


®)

4

Where Can | Find an Interpreter?

~

\_

Consumer preference

www.RID.org

Specific contracts

/
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Specific contracts with individual interpreters or agencies?


Do | really have to pay for this?

The Americans with Disabllities Act
requires that services be accessible and
this may mean providing an interpreter.

Charging the patient or insurance
Tax deduction
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Yup.

Lifetime maximum benefit. Medicaid Managed Care does cover interpreters.

Talk to your accountant

Toll gate at wheel chair ramp.  Surcharge on bill for any person who uses the HC stall in restroom.  


»

/7

How do | know she Is signing
what | said?

? Professional certification

Clues to incompetence

Ask your patient

Turnabout is fair play! ©

\_
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If I knew how to spell muuwahahahaha it would be on this slide.

Use RID / NAD certified interpreters only – not DTCC/Other certificates of completion.  Ask to see RID card or check website.  These certificates show that they have been screened thoroughly and met the minimum level of qualification required to do this professionally.  It also gives you access to a grievance process and shows that t he interpreter is indeed bound by the CPC.  It also covers your but in the event of a lawsuit – “I did everything I could to ensure that we had a qualified interpreter.”

Constantly asking for clarification or repetition from doc and/or Deaf patient.  Answers don’t match the questions / doc’s prior knowledge of the patient’s situation.

Try not to do this through the interpreter.  Use VRS or a note later.

How do your patients know you’re a skilled doctor and not a recent grad from Jim Bob’s school of Medicine and Taxidermy?  We never know if the skilled professionals we hire are really “skilled”.  Electricians, plumbers, mechanics, and interpreters.  We go by experience, word of mouth referrals, and our guts.



®
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Medical Settings

\_

Preparation
Med — speak
Follow up appointments
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“Follow Up” can mean for a terminal cancer patient or the test results all came back normal.

Interpreters are fluent in both languages but did not attend medical school.  We may need to clarify more often in medical settings but it should be the same amount of clarification you get from your average non-Deaf patient.

Try to use the same interpreter for follow up appointments.  The more information I have the better the interpretation.  We may have established signs in use in this setting only.



»

s

Medical Settings

™

\_

Jlty

Gender preferences

J Silence can be golden

NEVER use the patient’s family
members or friends as your interpreter./
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Silence is golden when you are blocking the patient’s view or when the interpreter is not in the room.


Gender preferences may be significantly important in medical settings for modesty’s sake.

Is there anything you don’t want to say in front of your Mom or your kids? Confidentiality issues. Doctor patient privilege is waived with them but not with a professional interpreter.




??7Questions??

\_

BJTucker@ymail.com
Betsy.Tucker@state.de.us

(302) 521-7151

Call or emall anytime! Information is free!

/
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